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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Species I: Fig. 1 in the reply filed on 
8/1/05 is acknowledged. Accordingly, claims 8, 13-15, 27, 30, 34, 38 and 40-42 are 
withdrawn from further consideration. 

Claim Objections 

2. Claims 22-26, 28, 29, 31-33, 35-37, 39 and 43 are objected to because of the 
following informalities: since the applicant elected Species I: Fig. 1, which is being 
referred to as a whirlpool basin; therefore, the limitations in lines 3-4 of claims 22 and 
39, except for "whirlpools," are considered as non-equivalent. Furthermore, "bathtubs" 
and "spas and other plumbing fixtures" thereof also lack antecedent basis in the 
specification. Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7, 9-12, 16-21-26, 28, 29, 31-33, 35-37, 39 and 43 are rejected under 
35 U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

With respect to claim 1 , it is unclear as to what the applicant is trying to claim 
with the language "is dedicated to" in lines 26-27. 

With respect to claim 2, similar to claim 1 (see line 2 of claim 2). 
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With respect to claim 6, the non-equivalent language "and/or" in line 6 cause the 
claim to be indefinite because it is unclear as to whether multi controls or a single 
control is being claimed. 

With respect to claim 22, it is unclear as to what structures constitute "other 
plumbing fixtures" on line 5. 

With respect to claim 29, similar to claim 1 (see line 2 of claim 29). 

With respect to claim 35, similar to claim 6 (see line 6 of claim 35). 

With respect to claim 39, it is unclear as to what structures constitute "other 
plumbing fixtures" on line 5. 

With respect to claim 43, similar to claim 1 (see line 2 of claim 43). 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-7, 10, 16, 17, 20-22-26, 28, 29, 31, 32, 35, 39 and 43 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Frederick. 

In regard to claims 22 and 26, Frederick discloses an assembly for rapidly 
delivering water to a basin comprising a whirlpool basin; a water storage tank (28) 
dedicated to the assembly; and a system (see Fig. 2) capable of delivering water from 
the tank to the basin at a rate of at least 75 gallons/minute (see col. 5, line 33 et seq.). 
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In regard to claims 1-5, 7, 10, 16, 17, 23 and 24, the system comprises a 
pressure pump (16). 

In regard to claims 20 and 25, Frederick discloses jet orifices (26). 

In regard to claims 28 and 29, the assembly comprises two water storage tanks, 
one storage tank (housing of 16) being for containing "cold water" and the other storage 
tank (28) being for containing "hot water." 

In regard to claims 21 and 31, the storage tanks would inherently vented during 
the basin fill cycle since water would enter and fill the pipes and entire system during fill 
cycle. 

In regard to claims 32, 33, 39 and 43, the tank (28) is a conduit, which would 
inherently has a passageway cross-sectional area of at least 5 square inches since it 
allow the assembly to deliver above 75 gallon per minute. 

In regard to claims 6 and 35, the assembly would inherently comprises controls 
for monitoring temperature of water in the basin since it has a heater and for controlling 
heating of water in the tank. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 11, 12, 18, 19 and 37 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Frederick. 
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In regard to claims 1 1, 12, 19 and 37, the rate exceeding 500, 750, or 800 
gallons/minute as claimed would have been obvious through the change of motor speed 
as taught by Frederick (see col. 5, line 33 et seq.). 

In regard to claim 18, to employ a centrifugal pump (if not already) in place of the 
pump of Frederick would have been obvious to one having ordinary skill in the 
analogous art. 

6. Claims 9 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Frederick in view of Johnson. 

Although the assembly of the Frederick reference does not include means for 
inhibiting resupply of water as claimed, attention is directed to the Johnson reference 
which discloses an analogous assembly for delivering water, which further includes a 
means for inhibiting resupply of water as claimed (see Fig. 2) for monitoring and 
controlling the level of water in a pool (see abstract). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to employ, 
on the Frederick assembly, means for inhibiting resupply of water as, for example, 
taught by Johnson in order to allow monitoring and controlling the level of water in the 
whirlpool. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The article title "Sizing Plastic Pipelines for Water on the Range" 
discloses pipe sizes versus water flow rate. Hollander et al., Eddas et al., and Todd, Jr. 
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discloses other water heating devices. Stevens, II discloses a water temperature and 
level regulator for a basin. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan N. Nguyen whose telephone number is 571-272- 
4892. The examiner can normally be reached on Monday-Friday (10:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine R. Yu can be reached on (571) 272-4835. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Tuan Ngux«ari 
Primary Examiner 
Art Unit 3751 



